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In the Matter of:

Beretta USA Corp

17601 Beretta Drive
Accokeek, MD 20607

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street
Philadelphia, Pennsylvania 19103

. : DOCKET No. RCRA-03-2013-0104

=
Respondent * 9
PRt 5 om
| CONSENT AGREEMENT SIS
17601 Bereita Drive = =
Accokeek, MD 20607 vy iﬂ
AN
Facility.
I. PRELIMINARY STATEMENT
1. This Consent Agreement is entered into by the Director, Land and Chemicals Division,
U.S. Environmental Protection Agency, Region III (“EPA,” “Agency” or “Complainant”)
and Beretta USA Corp. (“Beretta” or “Respondent™) pursuant to Section 3008(a) of the

US.C. § 69
§§ 22.13(b)
Final Order

at the; Code
connection

Solid Waste Disposal Act, commonly known as the Resource Conservation and Recovery
Act ("RCRA") of 1976, as amended by inter alia, the Hazardous and Solid Waste
Amehdments (“HSWA”) of 1984 (collectively referred to hereinafter as “RCRA™), 42

28(a), and the Consolidated Rules of Practice Governing the Administrative

Assessment of Civil Penalties, and the Revocation/Termination or Suspension of Permits
("Consolidated Rules of Practice"), 40 C.F.R. Part 22, including, specifically, 40 C.F.R.

and 22.18(b)(2) and (3). This Consent Agreement and the accompanying
address alleged violations by Respondent of Subtitle C of RCRA and the

State of Maryland Hazardous Waste Management Regulations (“MdHWMR”), set forth

of Maryland Regulations (“COMAR?™), Title 26, Subtitle 13 et seq., in
with Respondent’s facility located at 17601 Beretta Drive, Accokeek, MD

2060? (“Facility”). The MdHWMR were originally authorized by EPA on February 11,
1985, pursuant to Section 3006(b) of RCRA, 42 U.S.C. § 6926(b). Revisions to the
MdHWMR set forth at COMAR, Title 26, Subtitle 13 were authorized by EPA effective
July 31, 2001 and September 24, 2004. The provisions of the revised authorized program
are enforceable by EPA pursuant to Section 3008(a) of RCRA, 42 U.S.C. § 6928(a).
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the fo

10.

11.

12.

Pursuant to Section 22.13(b) of the Consolidated Rules of Practice, this Consent
Agreement and the attached Final Order (hereinafter jointly referred to as this “CA/FO”)
simpltaneously commence and conclude an administrative proceeding against Respondent
brought under Sections 3008(a) and (g) of RCRA, 42 U.S.C. § 6928(a) and (g), to resolve
alleged violations of RCRA at Respondent's Facility. 3

| ‘

For ipurposes of this proceeding only, Respondent admits the jurisdictional allegatfons set
forth in this CA/FO. | |

i

2

| : j
Respondent neither admits nor denies the specific factual allegations and conclusions of
law/set forth in this Consent Agreement, except as provided in Paragraph 3, above.

Respondent agrees not to contest EPA’s jurisdiction with respect to the execution and
issuance of this CA/FO, or the enforcement of the CA/FO. |

For fpurposes of this proceeding only, Respondent hereby expressly waives its right to
conﬁest the allegations set forth in this Consent Agreement and any right to appeal the
accc;)mpanying Final Order. |

| |
Respondent consents to the issuance of this CA/FO and agrees to comply with its terms.

Res;‘)ondent shall bear its own costs and attorney’s fees in connection with this
proceeding. i
1 ;
i ;
\ Notice of Action to the State of Maryland
EPA has given the State of Maryland, through the Maryland Department of the
Env‘ironment (“MDE), prior notice of the initiation of this action in accordance with
Section 3008(a)(2) of RCRA, 42 U.S.C. § 6928(a)(2). \
1 |

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 1
| 1
| | |
In accordance with 40 C.F.R. §§ 22.13(b) and 22.18(b)(2) and (3), Complainant alleges
lowing findings of fact and conclusions of law:
Res;‘)ondent is a corporation registered to do business in the State of Maryland. |
Resl;)ondent’s parent company is Beretta Holding, a private company.
|
Respondent is a “person” within the meaning of Section 1004(15) of RCRA, 42 U.S.C.
§ 6903(15), 40 C.F.R. § 260.10, and COMAR 26.13.01.03.B (61).

Res;?ondent is the “owner” and “operator” of a “facility” located at 17601 Beretta Drive,

Acccpkeek, MD 20607 as those terms ar¢ defined at COMAR 26.13.01.03, consisting of a

building where small firearms are manufactured from raw materials, assembled and tested
-2- - |




13.

14.

15.

16.

17.

18.

19.

Waste

for commercial, law enforcement and military purposes.

On february 22,2010, Respondent submitted to the MDE a‘Notiﬁcation of Hazardous

Activity (“Notification”) for the Facility, identifying itself as a Large Quantity

Genierator (“LQG”) of hazardous waste at the Facility. Respondent is, and was at the time
of the violations alleged herein, a “generator” of “hazardous waste” at the Facility, and

engaged in “storage” of “hazardous waste,” as those terms are defined in COMAR
§ 26.13.01.03B. :

|
At the

wastes

(31) and (73).

On .‘Iul

Compliance Evaluation Inspection (“CEI”) at the Facility.

COMAR 26.13.02.02 shall determine if that waste is a hazardous waste using the n
set forth in COMAR 26.13.03.02.A. The method requires the generator to:

a.

As the

required by COMAR 26.13.03.02A to determine if the solid waste it generated was

hazard

At the

cans|and disposed of such cans in the regular trash.

Facility, Respondent is a “generator” of materials described below that are “solid
” and “hazardous waste,” as those terms are defined in COMAR 26.13.01.03B (29),

y 20, 2011, a representative of EPA and a representative of MDE conducted a

COUNT 1
(Failure to Make a Waste Determination)

The allegations contained in Paragraphs 1 through 15 are incorporated herein by reference
as though fully set forth at length. f ‘

COMAR 26.13.03.02A provides that a person who generates a “solid waste” as defined in

nethod

First determine if the waste is excluded from regulation under COMAR
26.13.02.04-.4.5; i

Then determine if the waste is listed as a hazardous waste in COMAR
26.13.02.15-.19; and : |

If the waste is not listed as a hazardous waste in COMAR 26.13.02.15-. 19, the
generator shall determine whether the waste is identified by either testing the waste
according to the methods set forth in COMAR 26.13.02.10-. 14, or, according to an
equivalent method approved by the MDE under COMAR 26.13.01 .04B, or ;apply
knowledge of the hazardous characteristic of the waste in light of the materials or
processes used. | L

|
person who generated the solid vaaste described in this Count, Respondent was
ous waste using the method prescribed by COMAR 26.13.03.02.A-C.
time of the CEI, Respondent, at the Facility, had generated “sprayed-out” aerosol

i
:
3 . &
i




20.

21.

22.

23.

24.

25.

the Respondent.

At the time of the CEI, Respondent failed

required by COMAR 26. 13.03.02, on the
' |

determination on solid waste generated at
|

The allegations contained in Paragraphs 1

facility.

alia:

and 26.13.05.09;
b. The date upon which each

26.13.03.05E;

generating the waste as set

Respondent violated COMAR 26. 13.03;.02A by failing )to pe}form a hazardous waste

COUNT II o
(Operation Without a Permit or Interim Status)

and visible for inspection on each container in accordance with COMAR

c. The generator must accumulate the hazardous waste in containers in ;
accordance with COMAR 26. 13.05.09, which requires, inter alia, the;
containers must be closed?during storage of hazardous waste except when it
is necessary to add or rem;ove waste; ; ‘

containers at or near any point of generation where wastes initially
accumulate, which is under the control of the operator of the process

e. Facility personnel shall su?cessfully complete a program of classroom‘
instruction or on-the-job training that teaches them to perform their duties
in a way that ensures the facility’s compliance with the requirements of

H - |

4-

e
¢
4
4

The “sprayed-out” aerosol cans stored at the Facility were determined to be solid waste
and hazardous waste by the transportation, storage and disposal company contracted by

to perform a hazardous waste determination, as
solid waste it generated at the F acility.

!

the Facility. P
! !

through 22 are incbrporated herein by reference.

Pursuant to COMAR 26.13.07.01 A, subject to exceptions not applicable to this matter, no
person may own or operate a facility for the treatment, storage or disposal of hazarc‘ious
waste without first obtaining a permit, or interim status, or valid exemption for such

I

COMAR 26.13.03.05 provides that a generator may accumulate hazardous waste on site
for 90 days or less without a permit or without having interim status provided that, inter

i |

¥

a.  The waste is placed in containers in accofdancé with COMAR 26.13.03.05

f

period of accuthulafion begins is clearly marked
|

§

! |
] !

d. The generator may accumulate as much as 55 gallons of hazardous waste in

forth in COMAR 26.13.03.05E.(3);

P
‘ P
.




ool

COMAR 26.13.05 and the owner or operator shall maintain docum
of said program, among other things, pursuant to COMAR
26.13.05.02G(5), ensuring that this program includes all the elemen
described in COMAR 26.13.05.02G; and |

/ i
j o

entation

ts

COMAR 26.13.05.04.A and B requires owners and operators of all
hazardous waste facilities, with exceptions not relevant herein, to have a

contingency plan for its facility consistent with the requirements of
COMAR 26.13.05.04.B

and C and at the time of the CEI, Respondent did

Failure to Label Containers:

26.
including:

One 5-gallon container

not have a contingency plan for the Facility.. |

One cubic yard container of F006 hazardous waste that was labeled
incorrect accumulation sjtart date; and ! -
of D001/D003 hazardous waste which was not
labeled with an accumulation start date. . | ‘

At tfle time of the CEI, Respondent was storing hazardous waste generated at the Facility

with an

¥

P |
A ‘

Failure to Keep Containers of Hazardous Waste
Waste *

At tljle time of the CEI, Respondent fail
referred to in Paragraph 26.a., above, ¢

27.

Failure to Properly Manage Satellite Accumulation of Hazardous Waste

ed to keep the container of hazardous waste |
losed at a time
remove waste from such container as required b

Closed Excebt wh:en Adding or Removin

i |
i o

P

when it was not necessary to add or

y COMAR 26.13.03.05E.

g i it

¥ i :
i

€vant part, a generator may accumulate as much as
|

\ |
f the operator of the process

: o
i )
iﬁ i

28. |COMAR 26.13.03.05E.(3) states, in rel
55 gallons of hazardous waste in containers at or near any point of generation where
wastﬁ:s initially accumulate, which is under the control o
gene{ating the waste without a permit. ‘
|
29. |At the time of the CEI, Respondent was |

. | . . . i
In a satellite accumulation area in the area

which was not at or near the point of gen;e
“Traditional Machining Room”

Failure to Pro

accumulating hé.zardous waste (mineral spirits)
that was generated in a room known as the

ration or under the control of the operator
in violation of COMAR 26.1%.03.05E.(3).
: A

vide and Document Initial and Annual Hazardous

“Traditional Machining Room” in a container
of the Facility known as the “Testing Area”
in the

|

Personnel:

30. |[COM

AR 26.13.05.02G provides that Facility pe
5- S S

Waste Training to Facility

1
i

|
P
! [

sihali :successfully, complete

i

rsonnel a

i1
i




31.

32.

33.

34.

35.

36.

37.

38.

39.

program of classroom instruction or on-the-job training that teaches them to perform their
duti?s in a way that ensures the facility’s compliance with the requirements of COMAR
26.13.05 and the owner or operator shall maintain documentation of said program, ensuring

that this program includes all the elemenﬁs described in COMAR 26.13.05.02G.
| Lo

\ ‘ \
At the time of the CEI, Respondent failed to provide initial hazardous waste training for two

(2) employees from 2008 to 2011 and Respondent failed to provide annual hazardous waste

training for two (2) employees from 2008 to 2011 in violation of COMAR 26.13.05.02G.
! ;

At the time of the CEI, Respondent failed to provide and/or maintain training records dn
current personnel in violation of COMAR1 26.13.05.02G(5). }

At the time of the CE], Respondent failedlj to qualify for the “less than 90 day” generatdr
accumulation exemption of COMAR 26.13.03.05, which incorporates by reference COMAR
26.13.05, for the activities described in Paragraphs 26-32, above, by failing to satisfy the
conditions for such exemption as set forth COMAR 26.13.03.05, which incorporates b)"
reference COMAR 26.13.05. C

Respjondent has never had a permit or interim status pursuant t05COMAR 26.13.07.01 .A and

Section 3005(a) of RCRA, 42 U.S.C. § 6925(a), for the storage of hazardous waste at the
F acili‘ty. ; |

Respéndent was required by COMAR 26. 13.07.01.A and Section 3005(a) of RCRA, 42
US.C.$§ 6925(a), to obtain a permit for the activities described in Paragraphs 26-32, above.
| | i :

As sei forth above, from January 6, 2008 to April 3, 2008 and from October 3, 2008 to
November 4, 2008, and at the time of the CEl, Respondent was storing hazardous waste at the
F acility without a permit, interim status or valid exemption and therefore violated COMAR
26.13.07.01A and Section 3005(a) of RCRA, 42 U.S.C. § 6925(a), by operating a hazardous
wasteftreatment, storage, or disposal facilit‘y (“TSDF”) without a permit or interim status.

l

\

| ;

| COUNT III b

} (Failure to Keep Containers Closed During Storage)
| M
The allegations contained in Paragraphs 1 through 36 are incorporated herein by reference as
thouglll fully set forth at length. : :

! * : !
COMAR 26.13.05.09D provides that an owner and operator of a TSDF must ensure that any
contai?er holding hazardous waste shall always be closed during storage, except when it is
necessary to add or remove waste. | g
\t the time of the CEI, Respondent failed to keep the container of hazardous waste, FO06, as
escribed in Paragraph 26a., above, closed when in storage even though

o N

i




40.

41.

42.

43.

44.

45.

46.

47.

|
1t was not necessary to add or remove waste.
|

Resbondents’ acts and/or omissions as alleged in Paragraph 39, above, are a violation of
COMAR 26.13.05.09D. | o
|
COUNT IV S
(Failure to Submit Exception Reports)
The allegations contained in Paragraphs 1 through 40 are incorporated herein by reference
as though fully set forth at length. ‘ : !

!

r
Pursuant to COMAR 26. 13.03.06C, with exceptions not applicable herein, a generator
who ;does not receive a copy of the manifest with the handwritten signature of the oMer
or operator of the designated facility within 20 days of the date the waste was accepted by
the initial transporter shall contact the trénsporter and/or the owner or operator of the
designated facility to determine the statlis of the hazardous waste and the generator shall
submit an exception report to the Secretary if he has not received a copy of the manifest
with the handwritten signature of ¥ the ()wner or operator of the designated facility within
30 days of the date the waste was accepted by the initial transporter.
‘ 1 :
At the time of the CEI, Respondent received unsigned and returned hazardous waste
manifest Nos. 000965356 FLE; 002626898 FLE; and 003750043 FLE and failed to submit
exception reports for such hazardous waste manifests, as required by COMAR
26.13‘.03.06C. : : &
! | }
Respondents’ acts and/or omissions as alleged in Paragraph 43, above, are a violation of
COMAR 26.13.03.06C. ‘ : |

i(Failure to Provide Initial and Alilnual Hazardous Waste Training)
1 :

The ailegations contained in Paragraphs 1 through 44 are incdrporated herein by reference
as though fully set forth at length. i C
| ‘ i

Pursuént to COMAR 26.13.05.02G(1) anﬂ (3), with exceptions not applicable herein,

facility personnel shall successfully. complete a program of classroom instruction orion-
the-job training that teaches them to perform their duties in a way that ensures the }

tacility’s compliance with the requirements of COMAR 26.13.05. In addition, facilify
persor‘mel shall take part in an annual revi]ew of the initial training.
| | |

At thej time of the CEI, Respondent had féiled to provide initial hazardous management

jwaste training in 2007 to two (2) Facility personnel and from 2008-2011, failed to provide

annual review hazardous waste management training to two (2) Facility personnel as
equired by COMAR 26.13.05.02G(1) an]d (3). f 7

I
|

-7-
|
|
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48.

49.

50.

51.

52.

53.

54.

55.

56.

57.

38.

]
COMAR 26.13.05.02G(1) and (3).

COUNT VI

(Failure to Keep Hazardous Wz;lste Management Training Records)
.

though fully set forth at length, o

| | A
COMAR 26.13.05 .02G(4)(d) provides, among other things, that the owner or operator, 0

faciljty shall keep and maintain documen‘ts of the training‘recor‘ds at the facility on curre
personnel until the closure of the facility., i ‘
| :

| i
:

1 i i o
At the time of the CEI, Respondent failed to keep initial and annual hazardous waste tr

required by COMAR 26.13.05.02G(4)(d);.
| |
COMAR 26.13.05.02G(4)(d). | a

- COUNT vII , :
(Failure to Maintain Written Job Descriptions)
, .

|

i
|

i
3
H
4

though fully set forth at length. |

COMAR 26.13.05.02G(4)(a)-(c) requires owners and operators of all hazardous waste

facility that relates to hazardous waste maaagement. ‘ ¥
| | R
At thej time of the CEI, the Respondent did not have written Jjob descriptions for each
employee position at the F acility that relates to hazardous waste management consistent
the requirements set forth in 26.13.05 .02G(4)(a)-(c). ; '
‘ : 1 ; ; ‘
Respondents’ acts and/or omissions as alleged in Paragraph 55, above, are a violation of
COMAR 26.13.05 02G(4)(a)-(c). ‘ ' ;

i
!
i

i

COUNT ViII P
(Failure to Have a ]Contingency Plan)

|
1

o]

ully set forth at length.

b

|
| %‘
1

(GOMAR 26.13.05.04 requires owners and operators of all hazardous waste facilities,

|

[¢]

o
4 S

Respondents’ acts and/or omissions as alleged in Paragraph 47, above, are a violation of

|
Respondents’ acts and/or omissions as alleged in Paragraph 51, above, are a violation of

The allegations of Paragraphs 1 through 56 are incorporated Theréin by reference as though

The allegations contained in Paragraphs l through 48 are incorporated herein by reference as

fa
nt

‘ aining
records for seven (7) employees who managed hazardous waste from 2007 through 2011 as

The allegations contained in Paragraphs 1 1through 52 are ihcorpbrated herein by reference as

facilities to maintain at the facility written job descriptions for each employee position at the

with

with

xceptions not relevant herein, to have a cbntingency plan for its facility consistent with




59.

60.

61.

62.

63.

the ¥equirements of COMAR 26.:13.05.

At the time of the CEL, the Respondent

04B and C.

did not have a c'ontingency plan for the Facility

consistent with the requirements set forth in COMAR 2}6.13.}05.04B and C., in violation of

COMAR 26.13.05.04.

COMAR 26.13.05.04.

Respondents’ acts and/or omissions as alleged in Paragraph 59, above, are a violation of

III. CERTIFICATIONS.

i
I
g
B
I

; |
i [
i
.
|
i

knmizvledge and belief, that Respondent

Respondent certifies to Complainant by its signature hefeto, to the best of Respondent’s

and the Facility currently are in compliance with

all relevant provisions of the MdHWMR as authorized pursuant to RCRA Subtitle C, 42

U.S.

C. §§ 6921-6939¢, for which violations are alleged in this CA/FO.

IV. CIVIL PENALTIES |

i
1 S i

! ; ' |

In sejttlement of EPA’s claims for civil monetary penalties assessable for the violations
alleged in this CA/FO, Respondent con#ents to the assessment of a civil penalty in the
amount of $80,000.00, which Respondent agrees to pay in accordance with the terms set
forth below. Such civil penalty amount shall become due and payable immediately upon
Respondent’s receipt of a true and correct signed copy of this CA/FO, fully executed by
the parties, signed by the Regional Judicial Officer, and filed with the Regional Hearing
Clerk. In order to avoid the assessment|of interest in connection with such civil penalty as
described in this CA/FO, Respondent must pay the civil penalty no later than thirty§(30)

i

calel;ldar days after the date on which a copy of this CA/FO is mailed or hand-delivered to
Respondent, | RN T |
| | ! !
| | | b
Having determined that this Consent Agreement is in accordance with law and that the
civil fpenalty amount was determined after consideration of the statutory factors set forth in

Section 3008(a) of RCRA, 42 U.S.C. § ;6928(a), which include the seriousness of tHe
violation and any good faith efforts to comply with the applicable requirements, EPA

| hereby agrees and acknowledges that pa&ment of the civil penalty shall be in full and final

satisfaction of all civil claims for penalties which Complainant may have under Section
3008(a) of RCRA for the violations alleged in this CAFO. |

Respondent shall remit payment fbr the 1civil penaity set kforthf in Paragraph 62,
abovc;e, by certified check or cashier’s check, or by electrpnic funds transfer, in the

following manner: e .
e
A. All payments by Respondent sha}l reference Respondent’s name and address, and

the Docket Number of this action, i.e., RCRA-O3;201 3-0104;

SETE Y
B. All checks shall be made payable! to “United States Treasury”;
g oo e b

D
oo




All payments made by check and sent by regular mall shall be addressed and

mailed to:

U.S. Environmental Protection Agency—Flnes and Penalties

|

Cincinnati Finance Center
P.O. Box 979077 |
St. Louis, MO 63197 9000
\
Contact: 513-487-2105 or 513 487 2091
|

All payments made by check and sent by overnight delivery service shall be

addressed and mailed to:

|
U.S. Bank i
Government Lockbox 979077
1005 Convention Plaza
Mail Station SL-MO-C2-GL
St. Louis, MO 63101

Contact: 314-418-1028

i

.

All payments made by check in any currency drawn with no USA branches Shall

be addressed to:

Cincinnati Finance

U.S. EPA, MS-NWD

26 W.M.L. King Drive

Cincinnati, OH 45268-0001
|

All payments made by ele?tronic wire transfer shall be directed to:

Federal Reserve Bénk of New York
ABA = 021030004

Account = 68010727
SWIFT address = FRNYUS33
33 Liberty Street
New York, NY 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental

Protection Agency”

I

i

{
i
|

All electronic payments made through the automated clearlnghouse (ACH), also

known as Remittance Express (REX), shall be d1rected to:

|

U.S. Treasury REX/Cashhnk ACH Recelver

-10_
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1
1

i
i




64.

ABA=051036706 } :
Account No.: 310006, U.S. Environmental Protection Agency
CTX Format Transaction Code 22 - Checking

1 ‘

Physical Locationj of U.S. Treasury Facility
5700 Rivertech Cpun f
Rivertech, Maryland 20737

1
Contact: 1-866-234-5681
H. On-Line Payment Option:

WWW.PAY.GOV

Enter sfo 1.1 in the searc}‘l field., Open and complete the form.

Additional payment guidance is available at:

http://www.epa. gov/ocfo/finservices/payment_instructions.htm

I. | Payment by Respondent shall reference Respondent’s name and address, and the
EPA Docket Number of this CA/FO. A copy of Respondent’s check or a copy of
Respondent’s electronic fund transfer shall be sent simultaneously to: :

|
1
|

\
Jeffrey S. I+Iast i
Sr. Assistant Regional Counsel :
U.S. Envir9mental Protection Agency
Region III (Mail Code 3RC30)
1650 Arch Street

Philadelphia, PA 119103-2029

and}
|
Ms. Lydia Guy
Regional Hearing Clerk ‘
U.S. Environmental Protection Agency
Region III (Mail Code 3RC00) 5
1650 Arch Street P
Philadelphia, PA |19103-2029

Respondent agrees not to deduct for civil taxation purposes thé civil penalty specified in
this CA/FO. ' :

-11-




65.

66.

67.

68.

69.

70.

Pursuant to 31 U.S.C. Section 3717 and 40 C.F.R. Section 13.11, EPA is entitled to assess
interest and late payment penalties on qjutstanding debts owed to the United States and a
charge to cover the costs of processing and handling a delinquent claim, as more fully
described below. Accordingly, Respondent’s failure to make timely payment or to
comply with the conditions in this CA/FO shall result in the assessment of late payment
charges including interest, penalties, and/or administrative costs of handling delinquent
debs. | .
| ‘ | ;
Interest on the civil penalty assesised in Fhis CA/FO will begin to accrue on the date that a
true and correct copy of this CA/FO is mailed or hand-delivered to Respondent. However,
EPA will not seek to recover interest on any amount of the civil penalty that is paid within
thirty (30) calendar days after the: date on which such interest begins to accrue. Interest
will be assessed at the rate of the\Uniteq States Treasury tax and loan rate in accordance
with 40 C.F.R. Section 13.11(a). | |

| | o |
The costs of the Agency’s administrative handling of overdue debts will be charged and
assessed monthly throughout the period the debt is overdue. 40 C.F.R. Section 13.1 1(b).
Purshant to Appendix 2 of EPA’s: Resources Management Directives - Cash Management,
Chapter 9, EPA will assess a $15.00 administrative handling charge for administrative
costs on unpaid penalties for the first thirty (30) day period after the payment is due and an
additional $15.00 for each subsequent thirty (30) days the penalty remains unpaid.

\ , i
A penalty charge of six percent per year] will be assessed monthly on any portion of the
civil penalty which remains delinﬁuent more than ninety (90) calendar days. 40 CF.R.
Section 13.11(c). Should assessment ofithe penalty charge on the debt be required, it shall
accrue from the first day payment is deli;nquent. 31 C.F.R. § 901.9(d).

V. OTHER APi’LICABLE LAWS
i ,

Nothing in this CA/FO shall relieye_ Respondent of any duties or obligations otherwise
imposed upon it by applicable F ederal, State or local laws or regulations. 3
VI. RESERVATION OF RIGHTS |
‘ i i | }
|

This CA/FO resolves only EPA’s claims for civil penalties for the specific violations of
RCRA Subtitle C which are alleged herein. Nothing herein shall be construed to limit the
authority of the Complainant to undertake action against any person, including
Respondent, in response to any condition which Complainant determines may present an
imminent and substantial endangerment to the public health, welfare, or the environment.
In addition, this settlement is subject to dll limitations on the scope of resolution and to the
reservation of rights set forth in Section 22.18(c) of the Consolidated Rules of Practice.
Further, EPA reserves any rights and remedies available to it under RCRA, the regulations
promulgated there under, and any other federal laws or regulations for which EPA has
jurisd‘iction, to enforce the provisions of ‘this CA/FO. o |

| -12- | |

| |
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71.

72.

73.

74.

For Re

Date:

|
1
i
|

1
{
i

!

The
Complainant’s claims for civil pe

or she is fully authorized to enter

| IX

The Teffective date of this CA/FO

X.

in this CA/FO.

spon&ent, Beretta USA Corp.
1

By:

/ol

Respondent to the terms and conditionsi of this CA/F

This CA/FO constitutes the entire

settlement of the above-captionegi action and there are no representations, warranties,
covenants, terms or conditions agreed u

VII. FULL AND FINAL SATISFACTION

settlement set forth in this CA/FO jshall constitute full and final satisfaction of

nalties for the s

|

pecific violations set forth in the CA/FO.

VIIL. PARTIES BOUND

This CA/FO shall apply to and bef bindihg upon EPA, Respondent, and Respondent"s
officers, employees, agents, successors and assigns. By
person signing this Consent Agreement on behalf of Respondent is acknowledging that he

his/her signature below, the

into this Agreement on behalf of Respondent and to bind
0. ‘

|
EFFECTIVE DATE

| a
is the date on which the Final Order, signed by the

Regional Administrator of U.S. EPA Région IIT or his designee, the Regional Judicial
Officer, is filed with the Regional Hear ‘ |

ilng Clerk. |

ENTIRE AGREEMENT
agreement and understanding of the parties concerning

pon between the parties other than those expressed

Je Reh, General Counsel

€y K.
Beretta USA Corp.




For C

Date:

Direct

Admir

Date:

omplainant, United States Environ

i
After reviewing the foregoing Cc
or, Lajlnd and Chemicals Division,

iistrator or the Regional Judicial O

;. {D’. \3 By

3 \( > By:

mental Protection Agency, Region III:

s

/S. Nast
10r Assistant Regional Counsel
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ynsent Agreement and other pertinent information, the

EPA Region III, recommends that the Regional

fficer issue the Final Order attached hereto.

Land and Chemicals Division
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BEFORE THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION III
1650 Arch Street
Philadelphia, PA 19103-2029

R WE D SN
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In Re; | |
Beretta USA Corp. : DOCKET No. RCRA-03-20I§§§‘(£104:::¢:
17601 Beretta Drive : - S e
Accokeek, MD 20607 =
i = (,
| ™I
| : ' == T !
Respondent : FINAL ORDER = el
1 : i ; i l’
17601 Beretta Drive A~
Accokeek, MD 20607 w

Facility

FINAL ORDER

Corﬁplainant, the Director of the Land and Chemicals Division, U.S. Environmental

Protection Agency - Region III, and Respondent, Beretta USA Corp, have executed a document
entitled “Consent Agreement” which I ratify as a Consent Agreement in accordance with the
Consolidated Rules of Practice Governing the Administrative Assessment of Civil Penalties and
the Revocation/Termination or Suspensi‘on of Permits (“Consolidated Rules of Practice”), 40

CFR

Part 22 (with specific reference to 40 C.F.R. Sections 22.13(b) and 22.18(b)(2) and (3)).

The terms of the foregoing Consent Agreement are incorporated herein by reference.
| |

Recov
set for
settlen
RCRA

($80,0
the Co

! | |
NOW, THEREFORE, pursuant to Section 3008(a) of the Resource Conservation and
ery Act (‘RCRA™), 42 U.S.C. § 6928(a), and based upon the representations of the parties
th in the Consent Agreement that the civil penalty amount agreed to by the parties in

nent of the above-captioned matter is based upon a consideration of the factors set forth in
\ Section 3008(a)(3), 42 U.S.C. § 6928(a)(3), IT IS HEREBY ORDERED THAT
Respondent shall pay a civil pena Ity in the amount of EIGHTY THOUSAND DOLLARS

00.00) as specified in the Consent Agreement, and comply with the terms and conditions of
nsent, Agreement. ‘ ‘

15- j




Beretta USA Corp Docket No. 03-2013-0104
The effective date of this Final O

rder and the accompanying Consent Agreement is the
date on which the Final Order is filed wi

ith the Reglonal Hearing Clerk of U.S. EPA - Reglon 1.

Date: .3’/:1&;/ /3 BY:

Rende Sarajian
Regional Judicial Officer

United States Environmental Protection Agency
Reglon 111




‘ CERTIFICATE OF SERVICE

I certify that on the date noted below, I sent by Overnight Delivery Service, a copy of the Consent

Agreement and Final Order, In Re: Beretta USA Corp., Docket No. RCRA-03-2013-0104, to the

person and address listed below. The original Consent Agreement and Final Order were hand-
delivered to the Regional Hearing Clerk,‘ U.S. EPA Region III.

Jeffrey K. Reh, General Counsel
Beretta USA Corp.
17601 Beretta Drive
Accokeek, MD 20607

Dated; B}LX/I}

f ,
/ Ao
] N

fifey S. Nast
Sr. Assistant Regional Counsel
Office of Regional Counsel
EPA, Region III
1650 Arch Street
Philadelphia, PA 19103-2029




